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BEFORE THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

G.R. CASE NO. 1112 of 2012 
(U/S 379  of I.P.C.) 
 
 

  STATE 

-Vs- 

Md. Sharif Ali ……… Accused person. 

 
Present:  Shri G. Rabha 

 Chief Judicial Magistrate, 
 Udalguri, Assam. 

  
 Ld. Advocate appeared for the prosecution: Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. T. C. Boro. 

 

 Evidence recorded on     : 29-06-15, 30-09-15, 29-10-15 and 24-12-2015. 

Argument heard on : 07-04-2016 

Judgment delivered on : 07-04-2016 

 
J U D G M E N T 

 
1. The prosecution case according to FIR, is that informant Mr. Nahar 

Kumar Sinha, the Deputy Manager of Nonaipara Tea Estate lodged the written 

ezahar before the Panery police station on 12-09-2011 inter-alia stating that 

in the night of 09-09-2011 angle iron posts (24 nos.) were stolen from 

Section no. 1 and the same had been recovered by the garden chowkidar on 

12-09-2011 from the house of the accused. Hence the informant prayed 

before police for taking necessary action. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Panery 

police station registered a case vide Panery PS case no. 34 of 2011 u/S 

379/411 I.P.C, investigated the case, recorded the statement of witnesses, 

drew the sketch map, made seizure list and after completing the investigation 
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the Investigating Officer submitted the charge sheet against the accused vide 

CS No. 41/2012 dated 30-09-2012 u/S 379 I.P.C. 

 

3. On the basis of the charge sheet, cognizance of offence was taken. The 

necessary process was issued for causing appearance of the accused person 

before the court. Accordingly the accused appeared. Then the copies of 

relevant documents were furnished to the accused. Considering the relevant 

documents of case diary and case record, charge u/S 379 IPC had been 

framed against the accused. Then the ingredients of charge u/S 379 I.P.C. 

was read over and explained to the accused to which the accused pleaded 

not guilty and claimed to be tried. 

 

4. POINTS FOR DETERMINATION OF THE CASE : (1) Whether the accused 

person on 09-09-2011 had stolen away twenty four (24) pieces of iron posts 

from the premises of Nonaipara Tea Estate and thereby committed the 

offence punishable u/S 379 IPC ? 

 
5. During the course of trial the prosecution has examined six PWs 

including the IO to bring home the case. Considering the evidence on record, 

the accused person was examined statement u/S 313 Cr.P.C. Then the 

argument had been heard from both sides and on close of trial judgment is 

delivered in the open Court. 

 
6. DISCUSSION, DECISION AND REASONS FOR THE DECESION:  

 

7. The prosecution has examined only six (6) witnesses. PW 1 Sri Surendra 

Thakur PW 2 Sri Niranjan Tanti PW 3 Sri Niranjan Dey PW 4 Sri Bikash Tirky , 

PW 5 Sri Nahar Kumar Sinha and PW 6 IO SI Khagendra Nath.  

 

8. PW 1 Surendra Thakur, had stated in his deposition that about two three 

years ago, there was theft of iron post from the sector no.1 of Nunaipara 

bagan. That these stolen iron post were recovered from the house of the 

accused. PW-2 Niranjan Tanti had supported the deposition of PW-1 and 

stated that about two three years ago, there was theft of iron post from the 
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sector no.1 of Nunaipara bagan. That these stolen iron post were recovered 

from the house of the accused by one Azad Ali. 

9. PW-3 Niranjan Dey, had stated that about two three years ago, there was 

theft of iron post from the sector no.1 of Nunaipara bagan. That these stolen 

iron post were recovered from the house of the accused in presence of 

Bikash Terkey(PW-4) Anand, Niranjan Tanti(PW-2), Surender and Lalit Lakra. 

10. PW-4 Bikash Terkey had supported the deposition of PW-3 and stated 

that about two three years ago, there was theft of iron post from the sector 

no.1 of Nunaipara bagan. That these stolen iron post were recovered from 

the house of the accused in presence of Niranjan Dey(PW-3), Anand, 

Niranjan Tanti(PW-2), Surender and Lalit Lakra. 

11. PW-5 Nahar Singh, is the informant of this case, he had stated that the 

was Deputy Manager of the Nunaipara Tea Estate, at the relevant time and 

on being informed about the theft, he had filed this case. 

12. PW-6 S.I Khagendra Nath, Investigating officer has stated in his 

deposition that informant had produced the stolen goods. 

13. In the cross-examination, all the PWs had stated that they were not present 

at the time of occurrence so they had not seen who had stolen away the 

articles. They had further stated that they not certain from which house of 

Garuajhar the stolen iron post were recovered.  

 

14. The evidence on record reveals that PW 1 Sri Surendra Thakur, PW 2 Sri 

Niranjan Tanti, PW 3 Sri Niranjan Dey and PW 4 Sri Bikash Tirky did not 

remain consistent and steadfast during their cross-examination to the fact 

that they had visited the house of the accused and witness the recovery of 

the stolen goods from the house of the accused. In the background of above 

evidence on record, I am of opinion that there is no substantive evidence as 

to who had stolen the iron post and from whose possession the stolen goods 

were recovered. In common parlance the prosecution failed to prove the 

charge against the accused that he was involve in the commission of theft 

and he had been in wrongful possession of the stolen goods. Thus , I hold 
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that there is no substantive evidence against the accused and he is entitled 

to be acquitted. 

O R D E R 

 
15. As the prosecution has failed to link the accused with the crime, he stands 

acquitted and is set at liberty forthwith. Bailor stands discharged. 

 

 The judgment is given under my hand and seal of this court on this 7th day 

of April, 2016. 

 
            (Sri G. Rabha) 
 
Dictated and corrected by me:      Chief Judicial Magistrate 
             Udalguri, Assam.  
 
(Sri G. Rabha)              
Chief Judicial Magistrate.                     
Udalguri, Assam.  

 
 

Transcribed and typed by me: 
 

(Tulashi Dev Sarma) 
    Stenographer. 

 
APPENDIX 

 
A. Prosecution witnesses : PW 1 Sri  Surendra Thakur 
     PW 2 Sri  Niranjan Tanti 
     PW 3 Sri Niranjan Dey  
     PW 4 Sri Bikash Tirky 
     PW 5 Sri Nahar Kumar Sinha 
     PW 6 IO SI Khagendra Nath.  
         
B. Defence witness  : Nil. 

 
C. Documents exhibited : Ext. 1 FIR   
       Ext. 3 Seizure list 
       Ext. 4 Charge-sheet. 
 
      

Chief Judicial Magistrate 
Udalguri, Assam. 


